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ZONINGCOMMISSIONFORTHEDISTRICTOFCOLUMBii CFfiCE OF 2.L.::: · 
NOTICE OF RESCHEDULED

1 
PUBLIC HEARING z.ntS ·~OV JJ AM IQ: 2.:. 

TIME AND PLACE: Thursday, January 28, 2016, @ 6:30 p.m. 
Jerril~ R. Kress Memorial Hearing Room 
4414 Street, N.W., Suite 220-South 
Washington, D.C. 20001 

FOR THE PURPOSE OF CONSIDERING THE 'FOLLOWING: 

CASE NO. 04-33G (Amendments to Chapter 26, Inclusi_onary Zoning) 

TIDS CASE IS OF INTEREST TO ALL ANCs 

On February 2, 2015, a petitiOn was submitted to the Zomng Conumssion (Conumssion), filed 
by the Coahnon for Smarter Growth, et al., to amend Chapter 26, Inclus10nary Zonmg (IZ) 
(Exhibit 2, Z C. Case No 04-33G). The Office of Planmng (OP) subrmtted Its report m support 
of setting the pennon down fqr a pubhc heanng on July 6, 2015, notmg that they had several 
maJor concerns with the text as proposed m the petinon. OP also recommended that the 
Commission set down alternate text to be constdered as part of the same case On July 13, 2015, 
the Commission set down the pennon and alternate OP text amendments for a pubhc hearmg 

Coalition for Smarter Growth, et. al. Petition 

The proposed substannve amendments of the petinon filed by the Coalition for Smarter Growth, 
et. al., are summanzed m the following table 

Section Summary Amendment 
2602 Applicabthty Apply the IZ regulatlons to developments m both the Downtown 

Development (DD) and Southeast Federal Center (SEFC) Overlay Dtstncts 
after December 31, 2017 

2603 Set-Astde • Increase the requrred mmtmum percentage of restdentlal gross floor area 
Requtrements set astde for targeted households from the current 8% to 10% to a smgle 

12%, and 
• Requtre the set-astde be the greater of 12% of the gross floor area (GFA) 

or 75% of bonus density, 
• In rental proJects, target households at or below 50% of the Medmm 

Family Income (MFI)2
, 

• In for-sale projects, target households at or below 70% of MFI, 

• Specify that the Mayor or the DC Housmg Authonty shall have,the nght 
to purchase umts for the purpose of leasmg umts, but only to low and very 
low mcome households, and 

• Increase the set astde reqUirement m the Samt Elizabeth's Dtstncts from 

1 Ttus heanng was previOusly scheduled for Thursday, November 19,2015 
2 US Department of Housmg and Urban Development (HUD) uses the term Med1an Family Income (MFI) and not 

Area Medtan Income (AMI), any text amendments wdl reflect the change m termmology from AMI to MFI 
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8% to 10% ofGFA 
2604 Bonus Density • Increase the pemntted bonus 4ensity from 20% to 22%; 

• Remove all lot occupancy restnctmns for all IZ projects m m all zones 
specified m § 2604 2 (R-5-E, CR,C-2-A/B/C, C-3-A, W-112/3 and SP-
112); 

• Pemnt an additional 10 feet of height as a matter of nght for proJects that 
mclude IZ umts m all zones spec:died m § 2604.2, for a total of 20 feet 
beyond matter-of-nght heights Without IZ, and 

• Further reduce the pemutted lot Widths as a special exception m the R-2 
through R-4 zones 

Proposed new text IS shown m bold type and text to be deleted IS shown m sBlkef:l:H:eagh 

1. Amendments proposed by the petitioner pertaining to Chapter 26. 

Amend the followmg sectmns of Chapter 26 as follows· 

2601 DEFINITIONS 

2602 

26023 

2603 

2603 1 

Moderate-mcome household- a household of one (1) or more mdlviduals with a 
total annual income adjusted for household size equal to between fifty-one 
percent (51%) and eighty pel'Geat: (80%) seventy percent (70%) of the 
Metropolitan Statlstical Area medlan as cerufied by the Mayor pursuant to the 
Act. 

APPLICABILITY 

Tins chapter shall not apply to 

(e) Properties located many of the followmg areas· 

( 1) The Downtown Development or Southeast Federal Center Overlay 
Distncts until December 31,2017, after which this chapter shall 
apply; 

SET-ASIDE REQIDREMENTS 

Except as provtded m § 2603.8, an mclusmnary development fur whieh the 
pemary fftethod of coastraetloa does aot employ steel B:fld coacrete fl'a:fl1:e 
stractare located IR an R 2 through &R R 5 B District or ia a C 1, C 2 A, 'N 0 or 
Vl 1 Dtstriet shall devote the greater of tea per ceat ( 1 0%) twelve percent (12%) 
of the gross floor area bemg devoted to residential use or seventy-five percent 
(75%) of the bonus density bemg ut1hzed for mclusmnary umts. 
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2{;03 2 

2603 3 

26034 

2603 5 

2603 7 

2604 

26041 

26042 

.'\a Iaeh:Isioaary ae:.•elofJmeftt of steel iHlS eoaerete frame eoastn:tet1o8 loeatea 18 
tke li08e 8tstnets statee t8 § 2603 1 or aB:y aevelofJffi08t loeateeli8 a C 2 8, C 2 
C, C 3, CR; R 5 C, R 5 D, SP, USN, W 2, or Vl 3 ~ae D1stnet skall ae•1ote tke 
gTeater of etgllt fJereeBt (8%) of die gross floor area 'betag devotee to resu:ie8t1al 
\:ISO Or fifty fJOF608t_ (50%) of the 1308\:IS aeaslty Htlhlieel for l86lHSl08ary \:18ltS 

BKeOfJt as fJrO'Itaeel 18 § 2600 9, Iaeh:Isto8ary Developments loeatea 18 R 3 
tbroagk R 5 E, C 1, C 2 A, StE, ¥l 0, aBel W 1 Zoae Dtsttiets offenng dwelling 
units for rent shall set astde fifty fJer6e8t (50%) of mclustonary umts for ehgible 
low-mcome households ana fifty fJeFeOBt (50%) Of lft6lHS108aFY \:181ts for ehgdde 
moderate 18601Be hOHSeJ:lolas. TJ:le first lft6lHSl08ary \:181t aaa eaeJ:i aGel1tlOftal oea 
8Hm'ber H8tt skall 'be set astae for lo•:.r meome koasekolels 

Developments offering for-sale dwelling units loeatee ta CR, C 2 8 tkroagk C 
3 C, USN, W 2 tbroagll W 3, ana SP ~ae Dtstnets shall set aside' oae kti8elree 
fJeree8t ( 100%) of mclus10nary umts for ehgible moderate-mcome households 

The Mayor or the District of Columbia Housmg Authonty shall have the nght to 
purchase up to twenty-five percent (25%) of mclus10nary units in a for-sale 
mclus10nary development for the purpose of leasing these units to low 
households m accordance with such procedures as are set forth m the Act. 

An mclus10nary development of steel ana eo8erete fFaftle eoastr'l:!etlo8 loeatea m a 
StE District shall devote no less than etgiH fJereeRt (8%) ten percent (10%) of the 
gross floor area being devoted to residential use m a StE District for mclusionary 
umts 

BONUS DENSITY 

Inclus10nary developments subject to the proviSions of this chapter, except those 
located m the StE Dtstrict, may construct up to t>Neaty fJereeBt (20%) twenty-two 
percent (22%) more gross floor area than permttted as a matter of nght ("bonus 
denstty"), subject to all other zoning reqUirements (as may be modified herem) 
and the hmttatlons established by the Act to Regulate the Hetght of Bmldmgs m 
the District of Columbia, approved June 1, 1910 

Inclus10nary developments in zonmg districts bsted m the chart below may use 
the followmg modificatiOns to height and no restrictions on lot occupancy for 
zones with greater density than R-4 zones m order to achieve the bonus density 
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2604 3 

2608 

26082 

Matter-of-Right Zoning Petitioners' Proposed 
Base Constraints IZ Modification 

Lot Zoning Zoning bel Height 
Occupancy Height FAR Oeeupaney (feet) 

(f_eet) 
R-5-E 75% 90 600 9Q% -9Q 100 
CR 75% 90 600 8Q% .\-00 110 
C-2-A 60% 50 2 50_ ~ ~ 60 
C-2-B 80% 65 350 ~ +G 80 
C-2-C 80% 90 600 9Q% -9Q 100 
C-3-A 75% 65 400 8Q% # 75 
W-1 80% 40 250 8Q% ~ 60 
W-2 7~% 60 400 ~ -8Q 90 
W-3 75% 90 600 8Q% .\-00 110 
SP-1 80% 65 400 8G% +G 80 
SP-2 80% 90 600 9Q% 9Q lOb 

- -

lnclus10nary developments m R-2 through R-4 zomng dtstncts may use the 
mimmum lot dimensiOns as set forth m the followmg table, and additional lot 
width modifications in order to achieve the bonus density: 

IZ Zoning Modifications 

Base Zone 
IZ Min. Lot Area Min. Lot Width Min. Lot Width (feet) 

(square feet) (feet) Special Exception 

R-2 Detached 3,200 40 ~ 30 

R-2 Serru-Detached 2,500 30 ~23 

R-3 1,600 20 -l9 15 
R-4 1,500 18 -le 15 

-

APPLICABILITY DATE 

The provtstons Fevtseti ea XXXXX of tlns chapter amended by Z.C. Order No. 04-33G 
shall not apply to any butldmg approved by the Zomng Comrmsston pursuant to Chapter 
24 tf the approved apphcatton was set down for heanng pnor to M8i'ek 14, XXXX 2008 
[THE EFFECTIVE DATE OF TillS AMENDMENT). 

Office of Planning Alternative Text 

OP proposed alternative text to that proposed by the PetitiOner Wtthm the alternative text 
proposed by OP, OP also mcluded a llmited second alternative relative to set-aside reqUirements 
and targeted households (Alternative 2 (OP)) The Alternative 2 (OP) addresses the targeted 
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household mcome based on whether the IZ umts are rental or for-sale umts The proposed 
substantive amendments of the OP alternate text are summanzed m the followmg table 

Section Summary Amendment 
2601 Deflmtions • Add a new deflmtion of Bedroom. Mwnmum Resale Pnce, 

• Add a new defmition of Median Fanuly Income as part of Option 2, and 
• Amend defmition o(EhgJ.ble Household (Option 2) 

2602 Apphcabihty Provide for voluntary participation in the IZ program where It would not 
26Q21(d) otherwise be reqUired 
2603 Set-Astde • Move the C-2-B, C-3-A, SP-1 and W-2 zone districts to the group of zone 
Reqmrements; d1stncts that must target half of the IZ umts to households at 50% of the 
2603 3 26034 MFI, or 
26035 • Permtt fleXIbility m occupancy by allowmg units that have remamed 

unoccupied for an extended penod of time, or when mcreases m fees 
make umts either unaffordable to target household or have a sigmflcant 
negative Impacts on the Maxmmm Resale Pnce, and 

• Allow the Mayor to purchase a mmmmm of one un1t and up to any 
amount agreed upon With the developer_ 

Alternative 2 (OP), • Alternative 2 (OP) would establish a targeted MFI by tenure type, for 
2603.3 rental households consohdate the MFI from 50% and 80% to a smgle 

target of 60% of the MFI, and for-sale IZ umts to 80 % of th~ MFI 
2607 • Offer an admmlstratively handled matter of right off-site provision withm 

2,640 feet (one-half mile) of the on-site reqwrement proVIded 1t results m 
20% more square feet set-as1de for IZ umts 

New Sect10n • Provide flextbihty for a developer to do fewer for-sale untts at 60% MFI 
mstead of more umts at 80% MFI 

Techmcal • Change the termmology from "Area Medtan Income" (AMI) to "Medtan 
corrections, Fanuly Income" (MFI), 
clartflcations and • Prov1de greater clanty on requrrement calculations, bedrooms and 
updates (vanous pncmg, 
sections) • Improve adrmmstration, momtoring and enforcement, and 

• Ftxes rmnor errors and OilllSS~ons 

Public Comment 1s requested on the follow10g amendments to the Zoning RegulatiOns and the 
alternative 2 (OP) Proposed new text ts shown 10 bold type and text to be deleted 1s shown 10 
strikethroagh 

2. Amendments pertaining to Chapter 26 as proposed by OP in the alternative. 

Amend the followmg sections of Chapter 26 as follows 
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2600 

2600.2 

2601 

2601.1 

2602 

26021 

GENERAL PROVISIONS 

It 1s the intent of the Zonmg Comrmssion to promulgate only such regulatmns as 
are necessary to estabhsh the m1mmum obhgatmns of property owners applymg 
for bmldmg peTIDlts or certificates of occupancy under an Inclustonary Zomng 
Program All other aspects of the program, mcludmg the settmg of maximum 
purchase pnces and rents, the m1mmum sizes of the umts, the selechon and 
obhgatlons of ehgible households, administrative flexibility to ensure 
occupancy and the estabhshment of enforcement mechamsms such as covenants 
and cert1ficatmns shall be as detefffilned by the Connell and Mayor of the D1stnct 
of Columbia. 

DEFINITIONS 

When used m the chapter, the followmg terms and phrases shall have the 
meamngs ascnbed 

Bedroom - a room with immediate access to an exterior window and a closet 
that is designated as a "bedroom" or "sleeping room" on construction plans 
submitted in an application for a building permit for an Inclusionary 
Development. 

Maximum Resale Price (MRP) - As defmed by the formula found in Title 14 
Chapter22. 

Inclusmnary umt - a umt set astde for sale or rental to an ehgtble low- and 
moderate-mcome household as reqmred by thls chapter, by a Zoning 
Commission order granting a planned unit development in which the 
applicant has proffered to provide more inclusionary units than required 
under this chapter, or by order of the Board of Zoning Adjustment pursuant to 
§ 2607 

APPLICABILITY 

Except as provided m § 2602 3, the requirements and mcentlves of this chapter 
shall apply to developments that· 
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26022 

(a) Are mapped withm the R-2 through R-5-D, C-1 through C-3-C, USN, CR, 
SP, StE, HE, and W-+0 through W-3 Zone Dtstncts, unless exempted 
pursuant to§ 2602.3, and 

(b) Are new construction or additions of gross floor area that would 
result in Htwe-ten ( 1 0) or more dwellmg umts constructed concurrently 
or in phases on a lot or; on contiguous lots, including those divided by 
an alley, if the lots were under, common ownership, control, or 
affiliation within one (1) year prior to the application for the first 
building permit; (iaeh::ltbag off Site i&elt:tsio&ary t:t&tts), aaa 

(c) Were in existence prior to August 14, 2009, have ten (10) or more 
dwelling units on a lot; or on contiguous lots, including those divided 
by an aUey and there is an increase of f"lfty percent (50%) or more of 
its gross floor area; or .Afe 

\ettlier: 

(I) New fflt:llttple e~·lelltags, 

(2) Nev; ORe famt:ly e·.vellmgs, raw Ei'.velbag~, Of flats eoBstn::leted 
60ft6t:l£Feftt:ly Of 1ft paases Oft SOfttlgHOt:lS lots Of lots Sl"lidee ey 8:f.l alley, 
if st:teli lets 'NeFe t:tftder eoHHBOB ow&efSlHp at tlie time of eoastn::letlOB, 
Of 

(3) Afl eJUStiftg eevelopmeat deseneed lft st:t9paragrafJB (i) or (u) fur \VBteB a 
aew aamtioa 'NtlllfteFease tBe gFeSS floor area of the eB:tire de•;elopmeat 
ey fifty peFGeat (SO%) or mOFe 

(d) Is a semi-attached, attached or multi-family residential development 
not described in §§ 2602.1(b) or (c) or that is located in one of the 
areas exempted by § 2602.3(e) and the owner agrees to abide by the 
set-aside and other requirements of this chapter provided, the square 
footage required to be set aside by § 2603 achieves a minimum of one 
(1) inclusionary unit. Properties located in the areas identified by 
§ 2602.3(e)(3) through (6) may not use the modifications to height, lot 
occupancy, or minimum lot area or width permitted by §§ 2604.2 and 
2604.3. 

A development with less than ten ( 10) dwelhng umts shall become subject to this 
Chapter upon the filmg of an application for a bmldmg permtt to add one or more 
dwelling umts to the development within a twe-three (3)-year penod after the 
tssuance of the last eertifieate of oeet:tpaaey first building permit, tf the 
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2602 7 

2603 

2603 1 

construction for winch apphcatlon has been filed would result m the development 
havmg ten ( 1 0) or more dwellmg umts 

A development exempted under § 2602 3(f) shall be subject to the followmg 
proVISIOnS 

(a) The development shall set astde for lo·.v or FB:Oderate 1aeome hoeseholds 
affordable dwelling umts for households earning no greater than eighty 
percent (80%) of the MFI ("Exempt Mfordable Umts") equal to at least 
the gross square footage that would have been reqUired pursuant to 
§§ 2603.1 and 2603.2.The terms "1m .... 1aeome hoesehold" 8ftd "FB:Odemte 
oaeome hossehold" shall ha.,.'e the same FBelHltBg as gtv:ea them l:Jy the 
federal or Distnet feadiag s01:1ree, or fiaaaetag or Stil:Jstdizing eatity, and 
shall hereiaafter l:Je refen:ed to eoHeetJ:·.<ely as ''TBfgeted Hoeseholds"; 

(b) The Exempt Affordable Umts shall be sold or rented m accordance wtth 
the pncmg structure established by the federal or Dtstnct fundmg source, 
or financing or substdizmg entity, for so long as the project exists; 

(c) The requirements set forth m § 2602.7(a) and (b) shall be stated as 
declarations wttlnn a covenant approved by the Dtstnct; and 

(d) The approved covenant shall be recorded in the land records of the Dtstnct 
of Columbia pnor to the date that the first apphcatlon for a certificate of 
occupancy ts ftled for the project, except that for developments that 
mclude one-famtly dwelhngs, the covenant shall be recorded before the 
first purchase agreement or lease IS executed. 

SET -ASIDE REQUIREMENTS 

Except as provided m § 2603.8, an mclusmnary development for wffieft the 
IJrimary method of eoastft:letJ:oa that does not employ Type I construction as 
def"med by12 DCMR A § 602.23 steel &Bd eoaerete frame stft:letufe to construct 
the majority of dwelling units located man R-2 through an R-5-B Distnct or m 
a C-1, C-2-A, W-0, or W-1 district shall devote the greater of ten percent (10%) 
of the gross floor area bemg devoted to residential use or seventy-five (75%) of 
the bonus denstty l:Jetag etJ:bzed for mclustonary umts 

3 That provision states 

602 2 Type 1 construction are those types of construction m wluch the buildmg elements hsted m table 60 l are 
of noncombustible matenals, except as pemutted by Section 603 and elsewhere m tlus Code 
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2603.2 

2603 3 

26034 

2603 5 

26037 

2603.10 

An mclusmnary development that employs Type I construction as defined by 
12 DCMR A § 602.2 ef steel aBEl~ eoaeFete fraFAe eoastruehon to construct the 
majority of dwelling units located in the zone districts stated m § 2603 1 or any 
development located m a C-2-B, C-2-C, C-3, CR, R-5-C, R-5-D, SP, USN, W-2, 
or W-3 Zone District shall devote the greater of eight percent (8%) of the-gross 
floor area bemg devoted to residential use or fifty percent (50%) of the bonus 
denstty HtibzeEi for mclusmnary units 

Except as provtded m § 2603 9, mclusmnary developments located m R-2J. 
through R-5-00, C-1, C-2-A, C-2-B, C-3-A, SP-1, StE, W-0 iH*i through W-2+ 
Dtstncts shall set aside fifty percent (50%) of mclustonary umts for ehgtble low­
mcome households and fifty percent (50%) of mclusmnary umts for ehgtble 
moderate-mcome households. The first mclusionary umt and each addttional odd 
number umt shall be set astde for low-mcome households ' 

Developments located in CR, C-2-C, throHgh C-3-C, USN, W 2 throHgh W-3, and 
SP-2 Zone Dlstrtcts shall set aside one hundred percent (100%) of mclusmnaty 
umts for ehgtble moderate-mcome households 

The Mayor or the D1stnct of Columbia Housmg Authonty shall have the nght to 
purchase ap4e the greater of one (1) inclusionary for-sale unit or twenty-five 
percent (25%) of for-sale mclusmnary umts, or any number or percentage 
agreed to by the owner of the Inclusionary Development lR a for sale 
lflCIHsioBary Eie•,tt*opmeBt m accordance w1th sHeh proeeEIHres as are set forth lfl 
the Act 

An mclusmnary development located in a StE District that employs Type I 
construction as def"med by 12 DCMR A § 602.2 ef steel eEl eoBerete fta:ftle 
coftst:Riettofl to construct the majority of dwelling units located ifl a StE D1striet 
shall devote no less than etght percent (8%) of the gross floor area bemg devoted 
to residential use in a St:B Dtstnet for inclusionary units. An inclusionary 
development located in a StE District that does not employs Type I 
construction as def"med by 12 DCMR A § 602.2 to construct the majority of 
dwelling units shall devote no less than ten percent (10%) of the gross floor 
area being devoted to residential use in a for inclusionary units. 4 

When dwelling units are located in cellar space or enclosed building 
projections extending into public space, then the entire development's 
residential floor area witltin those spaces shall be included for purposes of 

4 Tins second sentence was once § 2603 6 but was madvertently repealed 
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2603.11 

2604 

26042 

calculating the minimum set-aside requirements of §§ 2603.1, 2603.2, and 
2603.7. 

In a for sale inclusionary development, the gross floor areas required set 
aside for sale to eligible moderate-income households may be reduced by 
twenty percent (20%) provided all the units are set aside to households 
earning sixty percent (60%) of the MFI. 

BONUS DENSITY 

lnclusionary developments m zomng dlstncts listed m the chart below may use 
the following modifications to height and lot occupancy m order to achieve the 
bonus density. 

- -
Matter-of-Right Zoning Constraints IZ Zoning Modifications 

Base Zone Lot Occupancy Height (feet) FAR Lot Occupancy Height (feet) 

~ ~ 00 &00 
-
9Q.% 9Q 

-
CR 75% 90 600 80% 100 
C-2-J\ 60% 50 250 75% 50 
C-2-B 

-
80% 65 3 50 80% 70 --

C-2-C 80% 90 600 9Q80% 00100 
C-3-A 75% 65 400 80% 65 
C-3-C n/a 90 65 n/a 0010!) 
W-1 80% 40 - 250 - 80% 50 
W-2 75% 60 400 75% 80 
W-3 75% 90 600 80% 100 
SP-1 80% 65 400 80% 70 -

SP-2 80% 90 6_00 - 90% 90 

2604.3 Inclus10nary developments m R-2 through R-4 zonmg dtstncts may use the mmimum 
lot dimensiOns as set forth Iii the followmg table: 

IZ Zoning Modifications 

Base Zone 
IZ Min. Lot Area Min. Lot Width Min Lot Width (feet) 

(square feet) (feet) Special Exception 

R-2 Detached 3,200 40 32 -

R-2 Senn-Detached 2,500 30 25 

R-3 1,600 20 16 

R-4 1,500 18 16 
-

-

2604.4 Increases in FAR obtained as a result of variances granted by the Board of 
Zoning Adjustment shall be treated as bonus density for the purposes of 
calculating the applicable maximum set aside requirement under § 2603. 
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2605 

26054 

2605.6 

2605.7 

2606 

26061 

26062 

2606.3 

DEVELOPMENT STANDARDS 

The mtenor amenities of mclus10nary umts (such as fimshes and appliances) shall 
be comparable to the market-rate umts, but may be composed oLless expensive 
matenals and eqmpment so long as the interior amenities are durable, of good 
quality, and consistent with contemporary standards for new housing 

Inclus10nary umts shall not be overly concentrated on any floor, tenure or 
dwelling type including multiple-dwellings, one (I)-family dwellings, or flats 
of an lnclusionary Development I*Ujeet 

In an lnclusionary Development subject to 2602.1 (c) or 2602.2, Inclusionary 
Units may be located solely in the new addition provided all the existing units 
were occupied at the application for the addition's building permit and all 
other requirements of this chapter are met. 

EXE:MPTION FROM COMPLIANCE 

The Board of Zonmg Adjustment 1s authonzed to grant partial or complete rehef 
from the requtrement of § 2603 upon a showmg that comphance (whether on s1te, 
offstte or a combination thereof) would deny the apphe8ftt an IZ Development 
owner econom1cally viable use of 1ts land. 

No apphcatton from an owner of an Inclusionary Development for a vanance 
from the reqUirements of § 2603 2 may be granted until the Board of Zonmg 
AdJustment has voted to deny an appbcat10n for rehef pursuant to thts section or 
§ 2607 

Notwithstanding § 2602.5, an owner/occupant of an inclusionary unit may 
sell the unit at a price greater than that established by the Mayor pursuant to 
§ 103 of the Act if permitted by the Zoning Commission pursuant to the 
calendar provisions of § 3030 if the owner/occupant demonstrates: 

(a) Condominium or Homeowner association fees have increased to make 
the unit unaffordable to other Eligible Households as defined § 2602; 

(b) The application for relief includes written confirmation of § 2606.3(a) 
from the Director of the Department of Housing and Community 
Development; and 
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2607 

26071 

2607 +2 

2607~ 

(c) The inclusionary zoning covenant required by § 105 of the Act 
remains in effected and the unit is sold at the Maximum Resale Price 
(MRP) if the income of the Eligible Household purchasing the unit 
does not exceed one hundred percent (100%) of the MFI; or 

(d) If the inclusionary zoning covenant is terminated and the unit is sold 
above the MRP, a fee equal to any net proceeds from the sale that are 
above the MRP is deposited into the District's Housing Trust Fund as 
defined by § 2499. 

OFF-SITE COMPLIANCE 

Some or all of the set-aside requirements of § 2603 may be constructed off­
site to another location within two thousand six hundred forty feet (2,640 ft.) 
of the inclusionary development provided: 

(a) The square footage of the set-aside requirement constructed off-site is 
twenty percent (20%) greater than what would have been required 
for the inclusionary development; and 

(b) All other provisions of this section have been met. 

The Board of Zonmg AdJustment is authonzed to permit some or all of the set­
aside requirements of § 2603 to be constructed off-site anywhere within the 
District of Columbia upon proof, based upon a specific econormc analysts, that 
compliance on-site would Impose an econormc hardship. Among the factors that 
may be considered by the BZA m deterrmmng the existence of econormc hardship 
are. 

Both a building permit applications for an inclusionary development made 
pursuant to § 2607.1 and Board of Zoning Adjustment applications made 
pursuant to § 2607.2 Aa applieB:B:t who has elemo&Stfatea the BKisteaee of 
eeoamme haRishifl shall further demonstrate that the off-site development. 

(a) ls loeatea 'Nlthtft the saree eeasas traet as the l&elaswaary aevelof1meat; 

-(ej(a) Consists of new constructiOn for which no certificate of occupancy has 
been Issued, 

~) Is at a locatiOn smtable for residential development; 

tElf(c) Has complied With or will comply with all on-site reqmrements of this 
chapter as are applicable to It, 
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26073 

2607 5 

2607.7 

~(d) Has not received any development substdtes from federal or Dtstnct 
government programs established to provide affordable housmg; 

tft(e) Will provtde mclus10nary umts comparable m type to the market-rate umts 
bemg created in their place, with gross floor areas of not less than nmety­
five percent (95%) of the gross floor area of such market-rate umts, and of 
a number no fewer than the number of umts that would otherwise have 
been required on-site, 

tgt(f) WIll not have more than tlurty percent (30%) of Its gross floor area 
occupied by mclus10nary umts that satisfy the set-aside reqmrement of 
other properties, mcludmg the property that IS the subJect of the Board of 
Zonmg Adjustment applicatlon, and 

fht(g) Has not uulized bonus density beyond that provided by § 2604 1 

All dwelling units as are required to be reserved in the off-site development 
shall be deemed inclusionary units for the purposes of this chapter and the 
Act. 

No oFEie:F ganHfig The off-site compliance shall beeome effeetr;e not relieve an 
inclusionary development of its entire set-aside requirement untll a covenant, 
found legally sufficient by the Office of the Attorney General, has been recorded 
m the land records of the Distnct of Columbia between the owner of the off-s1te 
development and the Mayor A draft covenant, executed by the owner of the 
offsite property, shall be attached to an application for relief under tins sectlon. 

Upon the recordauon of the covenant, the set-astde reqwrements permitted to be 
accounted off-site shall be deemed to be the legal obhgatlon of the current and 
future owners of the off-stte development. All thY.,•eUtilg l:HH~ as are FeEJ:t:UreEl to be 
FeSeA•eEllft tfte off site aeveloiJffteftt ill aeeoRlaftee vnt:h tfte BYz offier shall be 
aeemeEliHSb:tSIOftaFy l:lfiits for the fJHfj)OSeS of this Cflapter anEI the i\:et. 

3. Amendments proposed by OP pertaining to Filing Fees. 

Amend § 3040 as follows 

3040 FILING FEES 

3040.7 No fee shall be charged for applications pursuant to § 2606.3. 
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Alternative 2 (OP) 

The Conumssion and OP are also mterested in hearing testimony on the Issue in Alternative 2 
(OP) which focuses on targeted households and MFI based on whether the IZ umts are rental or 
for-sale In additiOn to the OP proposed text amendments, Alternative 2 (OP) would require the 
folloWiqg alternate text amendments to Chapter 26 

4. Amendments proposed by OP pertaining to Alternative 2 (OP): § 2601 Definitions and 
§2603 Set-Aside Requirements). 

2603 

26011 

2603 

2603.3 

SET-ASIDE REQUIREMENTS 

When used in the chapter, the followmg terms and phrases shall have the 
meanmgs ascnbed: 

Eligible household - one (1) or more persons certified by the Mayor as not 
exceeding the applicable maximum income levels of § 2603.3. aetag a low or 
moElerate meome hoaseh:ola parsaaat to the l\et. 

Lew iReeme lletJSelleld a hoasehola of oae or more iadtvtdaals With a total 
aBBHal lBSOIBe aajastea for ftOHSeh:ola SiZe e(jHal to less tftaB fifty peree&t (60%) 
of the Metropolita& Staastieal Area medtaa as eertJ:fiea ay t:b:e Mayor fJHFSHaat to 
t:b:e .'\-et. . 

Median Family Income (MFI) - the Median Family Income for a household 
in the Washington Metropolitan Statistical Area as set forth in the periodic 
calculation provided by the United States Department of Housing and Urban 
Development, adjusted for family size without regard to any adjustments 
made by the United States Department of Housing and Urban Development 
for the purposes of the programs it administers 

Medemte iBeeme lletJSelleld a h:oasehola of oae or more tadiviaaals with a 
total aBfftlal i&eome aajHStea for BOHSeh:ola size e(iHal to aetwee& fifty OBe 
pet=ee&t (51%) a&a etghey pereeat (80%) of the Metropolitan Statlstleal .'\i=ea 
medtaa as eerufiea by the Mayor f)HFSHaBt to the A:et 

SET-ASIDE REQUIREMENTS 

Except as provided in § 2603.9, inclusionary units resulting from set asides 
required by §§ 2603.1 and 2603.2 shall be rented or sold as follows: 

(a) Rental units shall be rented only to eligible household earning sixty 
percent (60%) percent of the MFI; and 
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(b) For-sale units shall be sold only to eligible household earning eighty 
percent (80%) percent of the MFI. 

2603.3 Inell:lSiOBary aevelepm.eats leeatea iB R 2 throl:lgfl R 5 D, c 1' c 2 A, StE, '.lf 0 ana 
W 1 Distf'lets shall set as1Ele fifty pereent (50%) of inel1:1smnary l:lBits fer ehg1ble lew 
ineem.e he~:~sehelas aaa fifty pereeat (50%) of 1nell:lsmnaey 1:1n1ts fer eligtble moderate 
tneeme hm:lseheles The flrst inell:lSlOnary l:lftlt ana eaeli aElatUOBal eaa nl:lmber l:lnlt 
shall be set astele fer lew taeem.e hoosehelas. 

2603.4 Devel8f>m.ents loeatea IB CR, C 2 8 thro1:1gh C 3 C, USN, ¥l 2 Hlf:e1:1gh W 3, aaa SP 
Zoae D1stnets shall set asiele eae h1:1ad:Fea peFOeat ( 1 00%) of tael1:1smaary l:lHits fer 
ebgtble moeleFate taeom.e ho~:~seholas 

Proposed amendments to the Zonmg Regulations of the Distnct of Collll9.bla are authonzed 
pursuant to the Zonmg Act of 1938, approved June 20, 1938 (52 Stat 797, D C Official Code 
§ 6-641.01 et seq ) 

The pubhc hearmg on thts case wtll be conducted as a rulemakmg m accordance With the 
proVISIOnS of § 3021 

How to participate as a witness. 

Interested persons or representatives of organizations may be heard at the pubhc hearmg. The 
Comnuss10n also requests that all Witnesses prepare their testimony in writing, subnnt the wntten 
testimony pnor to gtvmg statements, and hnnt oral presentations to summanes of the most 
Important pomts The apphcable time linnts for oral testimony are descnbed below Written 
statements, m heu of personal appearances or oral presentation, may be subnntted for mclus10n 
m the record 

Time limits. 

All mdividuals, organizations, or associations wtshmg to testify in this case are encouraged to 
mform the Office of Zonmg of therr mtent to testify pnor to the hearmg date. This can be done by 
mall sent to the address stated below, e-mail (donnahanousek@dc gov), or by calhng (202) 727-
0789 

The followmg maximum time bnnts for oral testimony shall be adhered to and no time may be 
ceded 

1. 
2. 

Organizations 
Individuals 

5 nnnutes each 
3 nnnutes each 
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Pursuant to § 3020 3, the Comnusston may mcrease or decrease the ttme allowed above, m 
whtch case, the prestdmg officer shall ensure reasonable balance m the allocation of tlme 
between proponents and opponents. 

Wntten statements, m heu of personal appearances or oral presentations, may be submttted for 
mcluston m the record Wntten statements may also be submttted by mad to 441 4th Street, N W, 
Sutte 200-S, Washington, DC 20001, by e-matl to zcsubtnt!,!,IOns@dc gov, or by fax to (202) 727-
6072. Please mclude the case number on your submtsston FOR FURTHER INFORMATION, 
YOU MAY CONTACT THE OFFICE OF ZONING AT (202) 727-6311. 

ANTHONY J. HOOD, MARCIE I. COHEN, ROBERT E. MILLER, PETER G. MAY, 
AND MICHAEL G. TURNBULL ---·---- ZONING COMMISSION FOR THE DISTRICT 
OF COLUMBIA, BY SARA A. BARDIN, DIRECTOR, AND BY SHARON SCHELLIN, 
SECRETARY TO THE ZONING COMMISSION. 
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